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13 June 2017
For the attention of:
Department of Justice and Constitutional Development
c/o The Deputy Information Officer
By email: mraswiswi@justice.gov.za
And to:
State Security Agency
c/o The Information Officer
By email: paia@ssa.org.za

Dear Madam / Sir
Access to information request in terms of the Promotion of Access to Information
Act 2 of 2000
1.

I am an attorney at the Legal Resources Centre (LRC), a non-profit organisation
and registered law clinic acting in the public interest, with offices in
Johannesburg, Cape Town, Durban and Grahamstown. I submit this request in
the course and scope of my employment at the LRC.

2.

Please find enclosed an access to information request submitted in terms of the
Promotion of Access to Information Act, 2000 (PAIA). The documents sought
concern international data-sharing arrangements between South Africa and any
other country. The arrangements through which the South African government
shares and receives foreign intelligence surveillance with other governments
dramatically implicate the privacy of every person, both nationals and nonnationals. However, to date, those arrangements are largely shrouded in secrecy.

3.

In terms of this access to information request, the following records are sought:

3.1.

National Office:
Cape Town:
Durban:
Grahamstown:
Johannesburg:
Constitutional Litigation Unit:

:

All agreements, memoranda of understanding and/or other arrangements
with foreign countries concerning the sharing between South Africa
and/or its agencies and any other country and/or its agencies of
information and intelligence.
J Love (National Director), T Wegerif (Deputy National Director), K Reinecke (Director: Finance), EJ Broster
SG Magardie (Acting Director), A Andrews, S Kahanovitz, WR Kerfoot, C Mathiso, C May, M Mudarikwa, EL Roos, HJ Smith
S Samuel (Director), E Deochand, T Mbhense, A Turpin
S Sephton (Director), C McConnachie, LK Jolobe
N Fakir (Director), AF Ashton, Z Khumalo, KS Kropman, SP Mkhize, MJ Power
SG Magardie (Director), MJ Bishop, G Bizos SC, C du Toit, A Singh, LK Siyo, ER Webber, WC Wicomb

3.2.

All policies, guidelines, opinions, reports and memoranda concerning:
3.2.1. The circumstances in which South Africa may share information
and intelligence with another country and/or its agencies.
3.2.2. Any limitations on the sharing of information and intelligence
with other countries and/or its agencies.
3.2.3. The circumstances in which South Africa and/or its agencies may
request or otherwise acquire from another country and/or its
agencies information and intelligence.
3.2.4. Any limitations on the acquisition (whether by request or
otherwise) of information and intelligence from another country
and/or its agencies.
3.2.5. Any limitations on South Africa’s retention, use, or dissemination
of information and intelligence requested or otherwise acquired
from another country and/or its agencies, including the use of
such data or data derived from it in civil, criminal, administrative,
or other proceedings.
3.2.6. The circumstances, if any, in which South Africa and/or its
agencies may request or otherwise acquire information and
intelligence from another country.

3.3.

Any request for information relating to the LRC and/or any of its
members received from or on behalf of any foreign government and/or its
agencies, and any responses provided in response thereto.

3.4.

Any request for any order or direction sought in terms of the Regulation
of Interception of Communications and Provision of CommunicationRelated Information Act 70 of 2002, including but not limited to section
16 thereof, relating to the LRC and/or any of its members, and any order
or direction obtained in terms thereof.

4.

It must be emphasised that:

4.1.

I submit that I am lawfully entitled to the information sought both in
terms of the Constitution and PAIA. Any refusal would undermine the
values of accountability, openness and responsiveness articulated as
South Africa’s founding values under section 1(d) of the Constitution.

4.2.

It is submitted that there are no justifiable grounds of refusal as
contemplated under PAIA.

4.3.

In the event that any ground of refusal is sought to be relied upon in
response to this request:

4.3.1.

We remind you of the Constitutional Court’s decision in
President of the Republic of South Africa and Others v M&G
Media Limited, 1 in which the Constitutional Court held that any
justification for non-disclosure must be described “with
reasonably specific detail for the request of information to be able
to mount an effective case against the agency’s claim for
exemption”, and that mere repetition of the wording of PAIA, or
sweeping or vague claims, would not suffice; and

4.3.2.

Furthermore, even if a ground of refusal were to be relied upon,
we submit that the public interest in the disclosure of this
information would override the harm contemplated in the
provision in question. 2

4.4.

The provisions of PAIA apply to the exclusion of any provision of other
legislation that prohibits or restricts the disclosure of a record, and is
materially inconsistent with an object or provision of PAIA. 3

4.5.

If the record is in the possession of another public body, you are obliged
to transfer this request to the information officer of that public body as
soon as reasonably possible, and at most within 14 days after receiving
this request. 4

5.

As such, I submit that I am entitled to the complete record of the information
sought. Please find enclosed together with this letter: (i) a completed copy of
Form A as contemplated under PAIA; (ii) an addendum to Form A setting out
the record of information sought.

6.

Should you require any further information, please contact us at
avani@lrc.org.za / tsanga@lrc.org.za / shireen@lrc.org.za. I look forward to
hearing from you.

7.

All rights are reserved.

1

2012 (2) SA 50 (CC).

2

Section 46 of PAIA.

3

Section 5 of PAIA.

4

Section 20 of PAIA.

Yours faithfully

LEGAL RESOURCES CENTRE
Per:
AVANI SINGH

Addendum: Section D of Form A - Request for access to information of public body
Request submitted by Avani Singh (Attorney, Legal Resources Centre)

1.

This addendum relates to section D of Form A, and provides the particulars of the
record sought.

2.

I am an attorney at the Legal Resources Centre (LRC), a non-profit organisation and
registered law clinic acting in the public interest, with offices in Johannesburg, Cape
Town, Durban and Grahamstown. I submit this request in the course and scope of my
employment at the LRC.

3.

In terms of this access to information request, the following records are sought:

3.1.

All agreements, memoranda of understanding and/or other arrangements with
foreign countries concerning the sharing between South Africa and/or its
agencies and any other country and/or its agencies of information and
intelligence.

3.2.

All policies, guidelines, opinions, reports and memoranda concerning:
3.2.1. The circumstances in which South Africa may share information and
intelligence with another country and/or its agencies.
3.2.2. Any limitations on the sharing of information and intelligence with
other countries and/or its agencies.
3.2.3. The circumstances in which South Africa and/or its agencies may
request or otherwise acquire from another country and/or its agencies
information and intelligence.
3.2.4. Any limitations on the acquisition (whether by request or otherwise) of
information and intelligence from another country and/or its agencies.
3.2.5. Any limitations on South Africa’s retention, use, or dissemination of
information and intelligence requested or otherwise acquired from
another country and/or its agencies, including the use of such data or
data derived from it in civil, criminal, administrative, or other
proceedings.
3.2.6. The circumstances, if any, in which South Africa and/or its agencies
may request or otherwise acquire information and intelligence from
another country.

3.3.

Any request for information relating to the LRC and/or any of its members
received from or on behalf of any foreign government and/or its agencies, and
any responses provided in response thereto.

3.4.

Any request for any order or direction sought in terms of the Regulation of
Interception of Communications and Provision of Communication-Related
Information Act 70 of 2002, including but not limited to section 16 thereof,
relating to the LRC and/or any of its members, and any order or direction
obtained in terms thereof.

Signed at Johannesburg on this the 13th day of June 2017.

Avani Singh | Attorney
Legal Resources Centre

